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Amended  proposal  for  a 
CQUHC!L  REGlJLAT!OH  CEECl 
concerning Export  frOM  and  1-.ort  Into  the COmmunity 
of certain dangeroue  c~lcale 
(presented  by  the  Commission  pursuant  to Article  149(3) 
of  the  EEC-Treaty) - ~-
Exolanatorx  Memorandum 
In  December  1990  the  Commission  put  forward  a  proposal  for  a  Council 
Regulation  to  replace  regulation  (EEC)  number  1734/88.  The  new 
Regulation  would  maintain  the  current .requirements  for  the notification 
of  the  Import  and  export  of  certain dangerous  chemicals  and  would  also 
introduc;:e  a  "Prior  Informed  Consent"  (PIC)  scheme  whereby  the export  of 
certain  chemicals  could  take  place  only  In  accordance  with  the 
announced  decision of  the  Importing  country. 
At  Its  287th  Plenary  Session  on  29  and  30  May  1991,  the  Economic  and 
Social  Committee  unanimously  adopted  the  Opinion  of  Its  Section  for 
Protection  of  the  Environment,  Pub.llc  Health  and  Consumer  Affairs 
approving  the  alms  and  principles of  the  Commission's  proposal. 
At  its  Plenary  Session  on  24  October  1991,  the  European  Parliament 
approved  the  proposal  with  a  total  of  17  amendments.  Eight  of  the 
amendments  have  been  accepted  by  the  CommIssIon  but  the  others  are 
considered  to be  detrimental  to  the Convnlssion's: proposal. 
The  acceptable  amendments  help  ensure  the  proposal  Is  compatible  with 
the  International  PIC  scheme  set  up  by  the  UNEP  and  FAO.  They  also 
define  the  frequency  of  Commission  reports  on  the  operation  of  the 
proposed  Regulation,  and  require  Member  States  to  provide  some 
additional  Information  to  the  Commission  concerning  dangerous  chemicals 
imported or  exported  for  use  In  research  and  development. 
The  maJority of  the unacceptable  amendments  would,  In  effect,  require  a 
fundamental  change  in  the  nature  of  the  proposed  Regulation  and  would 
make  it  Incompatible  with  the· International  PIC  scheme.  This  scheme  Is 
based  on  the  principle  that  exports  of  banned  and  severely  restricted 
chemicals  are  permissible  under  specific  conditions,  namely  that  the 
import lng  country  has  decided  to  permit  the  Import.  of  such  a  chemical 
after  being  fully  Informed  of  Its  potential  hazards.  The  proposed 
amendments  wou I  d  require  that  the  Commun Lty  I  nst I tut ions  dec I  de  what 
can  be  exported  or  not;  this  could  be  attacked  as  an  attempt  to  erode 
the  discretion of  third countries. 
Another  amendment  would  require  that  the  addition  to  Annex  I I I  of  every 
new  chemical  that  becomes  subject  to  the  International  PIC  procedure 
would  require  a  Council  decision.  The  Commission's  proposal,  on  the 
other  hand,  would  enable  such  modifications  to  be  made  following 
discussion  by  the  Commission  and  Member  States  In  a  Committee  set  up  to 
review  technical  progress. 
The  comp 1 ete  text  of  the  proposed  Regu I  at I  on  fo I lows,  wIth  amendments 
accepted  by  the  Commission  shown  alongside  the original  text. ..  2 
ORIGINAL  TEXT 
THE  COU:-,;CIL  OF  THE  EUROPEAN  CO.\IMUNITIES, 
H.,,·•ni:  reg.1rd  to  the  Trr:ny establishing  the  European 
EcnllOilliC  c,')fllJnunity,  and  in  particular  .A..rticle  \30s 
thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
Ha\·ing  regard  to  the  optmon  of  the  European 
Parliament, 
Having  regard  tO  the  optmon  of  the  Economic  and 
Social  Commiuee, 
Whereas  Council  Regulation  (EEC)  No  1734/88 (') 
concerns  the  export  from  and  import  into  the 
Community of certain dangerous chemicals; 
'X'hc1 c~s  an  amendment·  to  Regulation  (EEC)  No 
1734/88  is  necessary  to  implement  the  'prior informed 
consent' (PlC)  procedure: 
"\Cnereas, on  t~.e ocosion of this amendment, Regulation 
(EEC)  No  17 34/88  1s  also  to be  replaced by  this  Regu-
iJflt)n: 
Whereas  certain  provas10ns  of  Community  legislation, 
and  in  particular Council Directives 76/769/EEC ('), as 
last  amended  by  Directive  89/678/EEC(S)  and 
79/117  /EEC ('),  as  last  amended  by  Directive 
89/365/EEC C).  restrict  the  marketing  and  use  of 
certain  dangerous  substances  .. no  preparations  and 
prohibit  the  placing  on  the  market  and  use  of  plant 
protection  productS  containing  certain  active  sul>s~ances 
in  the  Member States of the  Community; whereas these 
provisions do not apply to those products when they are 
intended  for  export to third  countries; 
Whereas  international  trade  in  certain  chemicals  whicb 
are  banned or severely  restricted  in  countries  of export 
has  CJused  i:-nernational  concern  on  grounds  of 
:"!,1£<:\.t:l'fl  P~ r:- ~n :tr.C  th~ e-:H:in"nnlrnt· 
\\'hue:.>  meJ;_:-e>  :1.re  necc:~sarv  for  the  protcnion  of 
1;1.1:1  ~!~,j  tile  t:-:·.-iror.:-:;ent,  both. in  the  Communitv  and 
:i~rrJ  .-.-,:rntrr<:> 
(')  UJ  No  L  ISS,  22.  6.  19BH,  p.  2. 
(')  OJ  No  I.  262,  27.  9.  1976, p.  201. 
(')  OJ  No  I.  3<JR,  30.  12.  1989, p.  24. 
(')  OJ :"o I..\.\,  R.  2.  !979,  p.  36. 
I')  OJ  r--:o  I  !S9,  10.  6.  19~9. p.  S8 
AMENDED  TEXT - 3 
ORIGINAL'  TEXT 
\X'hn<':IS  schemes for notification,  i~formation and prior 
i  nf,Hmed  consent concerning international trade in  such 
substances  have  been  set  up  within  the  framework  of 
intern:ltional  organizations, namely the Organization for 
Ewnomic  Cooperation  and  Developmem  (OECD), the 
United  Nations  Environment  Programme  (UNEP)  and 
the  Food  and  Agriculture Organization (FAO); 
Whereas  the  Commu~ity and  its  Member  States  have 
actively  participated  in  the work of these  and  of other 
imernational  organizations  relating  to  banned  and 
severely  restricted  substances;  whereas  it  is  appropriate 
that  the  Community acts  upon  the  results  of this work 
through  uniform Community procedures; 
Whereas  the  export  of  chemicals  to  which  this  Regu· 
lation applies should be made subject to a common noti-
fic:nion  procedure which would  permit the  Community 
to  notify  third  countries with regard to such exports; 
Whc.rcas  it  is  necessary to ensure that the rules applicable 
. within  the Community for the packaging and labelling of 
banned  or severely  restricted  chemicals  should  apply to 
such  chemicals when destined for export; 
Whereas  it  is  necessary to inform all  the Member States 
of notifications received from third countries with regard 
10 import  into the Community of substances  banned  or 
severely  restricted  under  the  legislation  of  those 
countries; 
Whereas  the  common  notification  procedures  should 
also  provide  a  basis  for  an  appropriate  exchange  of 
information  within  the  Community,  including  infor-
mation on the implementation of the international notifi-
cation  scheme; 
Whereas  to  this  end  the  Commission  will  report to  the 
Council  and  w  the  European  Parliament,  at  regular 
intervals,  in  particular on any possible  reaction from  the 
country of destination; 
Whereas  the  Council  resolution  of  16  June  1988 (') 
invited  the  Commission to submit proposals with a view 
to  the  possible  adjustment  of the  Regulation  so  as  to 
introduce a PIC scheme similar to that established by the 
UNEP and  the  FAO; 
Whereas  it  is  proper that the citizens of the Community 
receive  no  less  protection  than  that  afforded  to  the 
citizens  of other importing countries participating in  the 
International  PIC scheme; 
AMENDED  TEXT •  Lf  -
ORIGINAL  TEXT 
Whereas  a  single  contact  point  for  Community  inter-
anion  with  the  international  PIC scheme  is  desirable  in 
order  to  coordinate  and  disseminate  information; 
u·hneas, in  light of the single European market of 1993, 
it  is  necessary  to  establish  common  conditions  for  the 
import  and  export  of  substances  covered  by  the  PIC 
scheme; 
Whereas Annex  I  lists  the chemicals  banned  or severely 
restricted  in  the Community; whereas this  list should be 
subject  to  review  at  intervals  and  amendment  as 
necessary;  whereas  any  such  amendment  to  Annex  I 
should  be  made  on  the  basis  of  proposals  from  the 
Commission  and should be  the subject of a  decision  by 
the  Council  by  a  qualified  majority; 
Whereas  Annex  II  comprises  a  list  of chem.icals  subject 
to  the  PIC procedure, the  list of countries  paiticipating 
in  the PIC procedure and the decisions of these countries 
regarding . the  import  of  the  listed  chemicals;  whereas 
these  lists  and  decisions  will  be  amended  at  intervals 
jointly  by  the  UNEP  and  the  FAO;  whereas  the 
amendments  shoY!d  be  adopted  into  Annex  II  to  this 
Regulation  following  their  publicition  by  the 
Commission  in  the  Official  founua/.  of th~  Europ~an 
Communities; 
Whereas  Annex  III  Identifies  the  information  which 
should be  included  in  the  notification of the export to a 
third country of a chemical listed in  Annex I; whereas to 
facilitate  the  amendment of Annex  III,  a system  should 
be  set  up  providing  for  close  collaboration between  the 
Member  States  and  the  Commission  by  means  of  a 
comminee for the adaptation of that Annex to technical 
progress; 
Whereas the  Regulation excludes chemicals intended for 
analytical .or  research  and  development purposes; 
Whereas the Commission, in  the light of the,  operatio~ of 
this  Regulation, may propose to the Counctl appropnate 
amendments  thereto, 
AMENDED  TEXT -.S-
ORIGINAL  TEXT 
11:\S .ADOJYfEO THIS REGULATION: 
Article  I 
Objectives 
I. ·  The  purpose  of  this  Regulation  is  to  establish  a 
common  system  of  notification  and  information  for 
imports  from  and  exports  to  third  countries  of certain 
chemicals  which  are  banned  or  severely  restricted  on 
account  of their effects  on  human  health  and  the envi-
ronment  and  to  participate  in  the  international  notifi-
catior~  and  'prior  informed  consent'  (PIC)  procedure 
cnabltshed  by  the  United  Nations  Environment 
Programme  (UNEP)  and  the  Food  and  Agriculture 
Organization (FAO) ('). 
2.  This  Regulation  does  not  apply 
co  substances  or  preparation  .. 
imported  or  exported  for  the 
purposes  of  analysis or research  and 
development  where  the  quantities 
involved  are sufficiently small  that 
they  are  not  likely  to  adversely 
affect  human  health  Of  the 
environment. 
Article 2 
Defmitions 
For the  purposes of this  Regulation, the  following  defi-
niuons shall  apply: 
I.  'chemical  subject  to  notification'  means  any  of  the 
chemical  substances  listed  in  Annex  I  and  to  prep-
;nations  for  which  there  is  a  labelling  obligation due 
tl) the presence of a substance listed in  Annex I; 
2.  'chemical  subject  to  the  PIC-procedure'  means  each 
chemical  listed  in  Annex II, whether by  itself or in a 
mixture  or  preparation,  whether  manufactured  or 
obtained  from  nature,  unless  its  concentration  in  the: 
mtxture  or  preparation  is  insufficient  for  a  labelling 
requirement; 
.>  'bJnned  chemical'  means  a  chemical  which  has,  for 
health  or environmental  reasons, been  prohibited  for 
all  uses by  final  governmental regulatory action; 
1  '.I  l.n11Jnn  Guidelines  for  the  Exchange  of  Information  on 
Ch(·micail  in  lnt~rnational  Trade,  Decision  14/27  of  the 
Cnvernin~ Council  of UNEP of  17  June  1987  as  amended 
MJy  I'JH'J, 
l'r\0  lnt<"'"";,,,l  Code  of  Conduct  on  the  Distnbution 
Jnd  lhr uf  PestiCides,  Rome  19~6, as  amended  November 
I 'IH9 
.AMENDED  TEXT 
2.  This  Regulation  does  not  apply 
~o  15Uoat:.ances  or  preparations 
imported  or  exported  for  the 
purposes of  analysis or research  and 
development  where  the  quantities 
involved are sufficiently small that 
they  are  not  likely  to  adverseley 
affect  human  health  or  the 
environment.  These  quantities  and 
the  relevant  justification  shall  in 
anv  case  be  notified  to  the 
commission. -
ORIGINAL  TEXT 
4.  'severely  restricted  chemical'  means  a  chemical  for 
which,  for  health or environmental  reasons,  virtually 
:~II  uses  have  been  prohibited  nationally  by  final 
governmental regulatory action, but for which certain 
specific uses  rem:tin authorized; 
S.  'export' means: 
(a)  the  permanent  or  temporary  export  of  products 
meeting  the  conditions  of  Article  9 (2)  of  the 
Treaty; 
(b)  the  re-export  of  products  not  meeting  the 
conditions of Article 9 (2) of the Treaty; 
6.  'impon'  means  any physical  introduction of products 
into the customs territory of the Community meeting 
the conditions of Article  10 (I) of the Treaty; 
7.  'prior informed consent' or 'PIC' means the principle 
that  international  shipment  of  a  chemical  that  is 
banned  or  severely  restricted  in  order  to  protect 
human  health or the environment should not proceed 
without  the  ap.reement,  where such  agreement exists, 
or rontr:try to the decision of the designated national 
authority of the importing country; 
H  'reference number' means the number assigned by the 
Commission  to  each  chemical  subject  to  notification 
when  it  is  exported  for  the  first  time  to  a  third 
country.  This  number  remains  unchanged  for  every 
subsequent  export  of  the  same  chemical  from  the 
Community to the same third country. 
Article J 
Designation of authorities 
I.  Each  Member State shall designate the authority or 
authorities,  hereinafter  referred  to  as  the  'designated 
atnhority'  or 'designated  authorities',  competent for the 
nuuiication  and  information  procedures  laid  down  by 
thi5  Regulation.  It  shall  inform  the  Commission of such 
de,ignation. 
2.  i\s far  as  the participation of the Community in the 
international  'prior  informed  consent'  procedure  is 
concerned,  the  Commission  shall  act  as  common 
des1gnated  authority  with  regard  to  receiving  infor-
rn:nion  from  the competent bodies dealing with the inter-
nJunrd  PIC:  procedure,  and  for  providing  information 
to  these:  bodies  on  common  decisions  which  have  been 
tJ.ken  in  close  cooperation  and  consultation  with  the 
\lernhc:r  States.  The  Commission  shall  advise  the 
rtlevam competent bodies of its  role  relating to the PIC 
procedure. 
AMENDED  TEXT 
·  .. -=1-
ORIGINAL  TEXT 
Article  4 
Exports to  third countries 
When  a  chem.ical subject to notification  is  exported 
fL>r  tltr  first  time  following  the  date  of  the  entry  into 
force  of Regulation (EEC)  No  1734/88  (22  June  1989) 
from  the  Community to a third country, the designated 
authority  of  the  State  from  which  it  is  exported  shalt 
take  the  necessary  measures  to  ensure  that  the  appro-
priate  authorities  of  the  country of  destination  receive 
notification  of  the  fact.  Such  notification,  which  shall 
take  place  prior  to  export  must  comply  with  the 
requirements  set out in  Annex III. 
The designated authority shall send a copy of such noti-
fication to the Commission, which shall forviard it to the 
designated authorities of the other Member States and to 
the International Register of Potentially Toxic Chemicals 
(iRPTC). 
The Commission shall assign a  reference number to each 
notification  received and communicate it immediately to 
the designated  authorities of the Member States. It shalt 
periodically  publish  a  list  of these  reference  numbers  in 
the  Official joJtrnal of  the  European  Communities,  stating 
the  chemical  concerned, and  the  third  country of desti-
nation. Until  a  relevant reference number is  published in 
the  Official  journal  of the  European· Communities,  the 
exporter  shall  assume  that  such  an  export  has  not 
previously  taken  place  unless  it  can  obtain  from  the 
designated  authority  of  its  Member  State  the  relevant 
reference  number  ·  previously  assigned  by  the 
Co1i1mission. 
2.  The  designated  authority  of the  relevant  Member 
State ·shall  inform the Conimission as soon as possible of 
:tny  significant  reaction from  the country of destination. 
The  Commission  shall  ensure  that  the  other  Member 
States are  informed as  soon as  possible of that country's 
react1on. 
J.  For  every  subsequent  export  of  the  chemical 
concerned  from  the  Community  to  the  same  third 
country  the  exporter  shall  ensure  that  the  export  is 
accompanied by a  reference to the number of the  notifi-
c:ttion  published  in  the  Official Journal  of the  European 
Communities  pursuant  to  the  provisions  of  the  third 
subp:1 r:1gr:tph  of paragraph  I. 
4.  Notification  must be  given  afresh  whenever  maJor 
ch:wgcs  arc  made  to  the  Community  legislation 
concerning  the  marketing  and  use  of the  substances  in 
question  or w hcncver the  labelling of the preparation in 
question  changes. 
s.  As  rq;ards  the  transmiSSIOn  of information  within 
the  meaning of raragraph  I,  the Member States and the 
Commission sha  II  take account of the need to protect the 
confidentiality  of  data  and  ownership,  both  in  the 
lv1emhcr  St:ttes  :tnd  in  the countries of destination. 
AMENDED  TEXT ORIGINAL  TEXT 
Article  5 
Participation  in  the  international notification  and  'prior 
informed consent' procedure 
1.  The  Commission 
competent  bodies 
international  PIC 
shall  notify 
dealing  with 
procedure  of 
the 
the 
the 
chemicals  which  are  banned  or 
severely restricted  in  the  Community 
(Annex  I).  It  shall  provide  all 
relevant  information  especially  on 
the  identity of  the chemicals,  their 
dangerous  properties,  Community 
labelling requirements  and  necessary 
precautionary  measures.  It  shall 
also  identify  the  relevant  control 
actions  and  the  reasons  for  them. 
2.  The  Commission  shall  forward  forthwith  to  the 
Member  States  information  it  recetves  regarding 
chemicals subject to the PIC procedure and the decisions 
of  third  countries  regarding  the  imposition  of  bans  or 
import  conditions  on  these  chemicals. The  Commission 
shall  evaluate  in  close  cooperation  with  the  Member 
States  the  risks  posed  by  the  chemicals.  It  shall  then 
inform  the  International  Register  of  Potentially  Toxic 
Chemicals  whether  import  into  the  Community of each 
of  the  chemicals  shall  be  allowed,  prohibited  or 
restricted.  Before  taking  its  decision  the  Commission 
sh:dl  consult  the  committee established  under Article  20 
of Council  Directive  67 /548/EEC ('). 
(')  OJ  !\o I.  196,  16  S  1%7,  p.  196/67. 
AMENDED  TEXT 
Sa.  Member  States  -~h~ll  tak~  the 
necessary  legal  measures  to 
enable  severe  sanctions  to  be 
im2osed  on  2ersons  ex2orting 
chemicals  which  are  banned  or 
severely  restricted  in  the 
Community  {according  to  the 
_List _  ___L11__  Annex  I)  without 
::~. ·-:--:~~:i~~-·,,:__;~;.:_;_ __  ·:.;~--~.b.- t.'l~--~~!  .. iJ.J.~~~  .t.  ~-9!1 
.£!?.9.L!/.E~.!!!!E.Dt_~~--ggntained  in  this 
Reg~!.L!,U9J.l.  Suc!l__Sa!}_s.:t i2_ns 
_§_lj_()~!_~_fl· far  as  possible,  be 
!;he_:__~_2.!!)e  in all Member  States. 
1.  The  Commission  shall  notify  the 
competent  bodies  dealing  with  the 
international  PIC  procedure  of  the 
chemicals  which  are  banned  or 
severely restricted in the Community 
(Annex  I).  It  shall  provide  all 
relevant  information  especially  on 
the  identity of  the chemicals,  their 
dangerous  properties,  Community 
labelling requirements  and  necessary 
precautionary  measures.  It  shall 
also  identify  the  relevant  control 
actions  and  the  reasons  for.them.  If 
a  control  action  bans  some  uses  but 
continues  authorization  for  other 
uses,  the~~ 
identified. 
'I 
\ : ORIGINAL  TEXT 
When  taking  such  a  decision,  the  following  principles· 
shall  be  observed: 
(i)  in  the case of a  substance or preparation banned by 
Communitv  legisl:nion:  import  consent  shall  be 
refused; 
(ii)  in  the  case  of  a  substance  or  preparation  severely 
restricted by Community legislation: import consent 
shall  be  subject  to  conditions.  The  appropriate 
conditions shall be decided on a case by case basis; 
(iii)  in  the case of a substance or preparation not banned 
or  severely  restricted  by  Community  legislation: 
import  consent  shall  not  normally  be  refused. 
However,  if  the  Commission,  in  consultation  with 
Member States, considers that a  proposal should be 
made  to  the  Council  to  ban  or  severely  restrict 
a  substance  or  preparation  not  produced  in  the 
Community, then  interim  import conditions,  set on 
a  case  by  case  basis,  may  be  imposed  until  the 
Council  has  taken  a  decision  on  the  proposed 
permanent ban or severe restriction. 
The  Commission  shall  pay  particular  attention  to 
ensuring that its  response does not conflict with existing 
Community legislation. 
3.  Annex  II  shall  comprise the following: 
(i)  the  international  list  of  banned  and  severely 
restricted  chemicals  subject  to  the  PIC  procedure 
established by the UNEP and FAO; 
(ii)  a  list  of  the  countries  participating  111  the  PIC 
scheme; and 
(iii)  the  decisions  of  these  countries  (including  the 
Community)  regarding  the  import  of  the  listed 
chemicals. 
The  Commission  shall  immediately  notify  the  Member 
States of information it  receives regarding changes to the 
aho\'c.  It  shall  periodically  publish  these  changes  in  the 
Official ja~mw/ of  the  European  Communities. 
AMENDED  TEXT 
The·  Cominfssion  shall,  immediately 
upon  receipt,  forward  to  Member 
States  decisions  of  third  countries 
regarding  the  imposition  of  bans  or 
import  conditions  on  chemicals 
subject to the  PIC  procedure.  Such  a 
ban  or  imposition of conditions  must 
be  applied  by  the  third  country· to 
all  sources  of  the  chemicaL 
including  local  manufacture.  An 
action  by  a  third  country  to  import 
a  chemical  for  local  use  contravenes 
an  indicated  notification  to  refuse 
_ful;'ther  imports. .-to-
ORIGINAL  TEXT 
1.  The  exporter  is  re~uired  to 
comply  with  the  decision  of  the 
country  of  destination participating 
in  the  PIC  procedure.  Member  States 
~3ha1l  take  appropriate  legal 
measures  to  enable  severe  or 
dissuasive  sanctions  to  be  imposed 
on  persons  exporting  chemicals 
subject  to  the  international  PIC 
procedure  (Annex  II)  contrary to the 
PIC  decision  of  the  country  of 
destination.  The  sanctions  should, 
as  far  as  possible,  be  the  same  in 
all  Member  States. 
Article  6 
Packaging and labelling 
t.  Any  of  the  chemicals  listed  in  Annexes  I  and  ll 
which  are  intended  for  export  shall  be  subjeCt  to  such 
measures  on  packaging  and  labelling  established  in 
pursuance  of  Council  Directive  67  /54~/EEC  or,  as 
appropriate,  of  other  Directives  covenng  dangerous 
preparations (')  as  are  applicable  in  the  Mem~er St~te 
from  which  the  goods  are  to  be  exported  or  m  whach 
they  have  been  produced.  T_h~s  obli~ation  shall  be 
without  prejudice  to  any  specafac  requarements  of  the 
importing  third  country.  The  label  ~eed  comply  w1th 
only  the  requirements  of  the  1mportmg  th1rd  country 
AMENDED  TEXT 
4.  The  exporter  is  required  to 
comply  with  the  decision  of  the 
country  of  destination 
participating  in  the  PIC  procedure. 
Member  States  shall  take  appropriate 
legal  measures  to  enable  severe  or 
dissuasive  sanctions  to  be  imposed 
on  persons  exporting  chemicals 
subject  to  the  international  PIC 
procedure  (Annex  II)  contrary to  the 
PIC  decision  of  the  country  of 
destination.  The  sanctions  should, 
as  far  as  possible, 
all  Member  States. 
Member  States shall, 
be  the  same  in 
To  this  end, 
within one year 
ot  cne  dact!  ui  oanl:ry  into  force  of 
the  regulation,  notify  the 
Commission  of  the  sanctions  adopted 
to comply with this provision. 
if  such  requirements ensure  the  label  has  all  the  health, 
safety  and  environment related  information which  EEC 
use  would  require. 
2.  The  information  on  the  label  shall  as  far  as  prac-
ticable  be  given  in  the language(s), or in  one or m?~e of 
the  principal  languages, of the country of desunauon or 
of ahe  area of intended  use. 
Article  7 
Notification from  thin'  :ountries 
Where the designated  authority of a  Member State 
receives  a  notification from  the competent authority of a 
third  COUI.Hry  concerning  the  export  to  the  Community 
of  a  chemical  whose  manufacture,  use,  handling, 
consumpuon,  transport  and/or  sale  is  subject  tO 
prohibition  or  substantial  legal  restriction  under  that 
wuntry's  legislation,  it  shall  send  forthwith  to  the 
C<'mmission  a  copy of that notification together w1th  all 
relcvam  information. 
---·-----
1' 1  I ·nil neil  Din·ctive  7H/6) I /F.EC  (OJ  No I.  206,  29.  7.  i97R, 
I'  1_\J,  Dirccti,·c  88/379/EEC (OJ  No  L  !87,  !6.  7.  1988, 
p.  14 ). 
\  ' I  . 
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ORIGINAL  TEXT  AMENDED  TEXT 
2.  The  Commission  shall  forward  forthwith  to  the 
M c.mh.er  States  any  notification  received  either directly 
of tndtrectly,  together with  all  available  information. 
:\.  The  Commission  shall  periodically  evaluate . the 
tnforma~ton  receiv~d via  th~ Member States  or directly 
from  thtrd  countnes  and,  tf  necessary,  submit  appro-
pnate proposals to  the Council. 
Article 8 
Exchange of information and monitoring 
I.  Member  States  shall  regularly  forward  to  the 
Co~mission information on  the operation of the notifi-
catiOn  system  provided  for  in  this  Regulation.  · 
:; .  The  Commission  shall  regularly 
compile  a  report  on  the  basi~ of the 
in formation  provided  by  the  Member 
states  and  forward  it to the Council 
and  ~he  European  Parlia~ent,  This 
ceport  shall consist,  inter  ~lia,  of 
information  on  participation  in 
lnt~rnational  notification· •nd  ~It 
systems,  on  the  cover  provided  by 
such  systems  and  on  how  they  are 
complied  with  by  third countries. 
3.  As  regards  the  information  supplied  pursuant  to 
paragraphs  I  and  2,  the  Member  States  and  the 
Com.missi.o~ shall take account of the need to protect the 
conftdenttaltty of data  and  ownership. 
Article  9 
If a  Member  State  applies,  with  respect  to  substances 
other  th~n  those  in  Annex  I,  a  national  system  using 
stmdar  tnformauon  procedures  in  respect  of  third 
countrtes of those  laid  down  in  this  Regulation,  it  shall 
tnform  the  Commission,  specifying  the  substances 
concerned.  The  Commission  shall  forward  this  infor-
mation  to  the  Member States. 
2.  The  Commission  shall,  each  year 
after  the  entry  into  force  of  this 
Regulation,  co~pile  a  report  on  the 
basis of  the  information provided  by 
the  Member  States  and  forward  it to 
the  Council  and  the  European 
Parliament..  This  ,·eport  shall 
consist,  inter  alia,  vf  information 
on  participation  in  international 
notification and  PIC  systems,  on  the 
cover  provided  by  such  systems  and 
on  how  they  are  complied  with  by 
third countries. -"t:t-
ORIGINAL  TEXT 
.-irtidc  /G 
~.  T~~ List ot  c~emicals in  Annex  I 
s\·):.~\  l  ~.?'- f~.--: ..  .rit~\-.'c~:::  ::-;  Litt~  Ccj(1"JTi.i.~-!:.=.i.O!I 
··'  i!li>.,·rv<il~3  pa.::::icularly  in  t:he 
!.  i.qht  of  ex!?erience  gained  in 
i.rn:>J.(,n~c::ting  this  !;egulation,  ;.;it.h 
!>;l~cial  1:egard  to  information 
received  pursuant  to  Article  9,.  and 
on  the  basis  of  developments  in 
Community  legislation  concerning 
marketing  and  use  .and  of 
developments  within  the  framework  of 
th~  OECD,  the  UNEP  and  the  FAO.  The 
l io::t  shall  be  amended  as  necessary 
by  decisions  taken  by  the  Cc~~c~!  ~~ 
qualified  majority  on  a  proposal 
from  the  Commission. 
AMENDED  TEXT 
1.  '!"he  1 ist  of  chemi.cals  in  Ann':!x 
I  s It a l  l  be  1: e  '-' .i. e ·.·/ e d  b 1'  l  h e 
Commission  at  intervals particularly 
in the·light of  experience  gained  in 
implementing  this  R~gulation,  with 
special  regard  to  information 
received  pursuant  to  Article  9,  and 
on  the  basis  of  developments  in 
Community  legislation  concerning 
marketing  and  use  and  of 
developments  withi.n  the· framework  of 
the.  OECD,  the  UNEP  and  the  FAO  if 
and  when  further  chemicals·  are 
b4noe.! oc  -~verelv restricted in the 
Community.  The  list shall  be  amended 
as  necessary  by  decisions  taken  by. 
the Council  by qualified m·ajority on 
a  proposal  from  the Commission. 
la.  Within  five  years  of  the  date 
of  adoption  of  this  Regulation 
the  Commission  will  re~order 
the  list  of  substances 
appearing at Annex  I  to conform 
with  the  categories  of  use  to 
be  decided  by  the  UNEP  and  FAO. 
2.  Amendments  initiated  by  the UNEP and  the fAU 
to  the  I  ist  of  chemicals  subject  to the  international PIC 
proccdu:c  and  to  the  PIC  deCisions  of  importing· 
cottntrir~ (An11,.x  TT)  shall  be  adopted in-accordance with· 
the  procedure  laid  down  in  Article  21  of  Directive 
67 /548/EEC. 
3.  The  amcndntc:ills  required  for  ad4ptialg  Annex III 
to  scientific  and  technical  progress  shall  be  adopted  in 
.1ccordancc with  the  proc~dure laid down in  Article 21  of 
Dtrc:etivc  67/548/EEC 
Article  11 
:zcgu!auon  (fTC)  ~~c.  1734/88  ts  hereby  repealed. 
'  iZefcrcnccs  to  the  Regulation  repealed  under 
1•:trJgr:1ph  I  shall  be  construed  as  references  to  this 
i~q:uhtion. 
Article  12 
Thir,  P,cgu!atio01  shall  c;,.1icr  into  force  on the  day of its 
publication  in  the  Official  journal  o.f  the  European 
Comm1111iticJ. 
I • ORIGINAL  TEXT  AMENDED  TEXT 
ANNEX I 
List  of chemicals banned or severely  restricted to certain use1  owing to their effects  on human health and 
the environment 
Chemical  CAS  No('}  Einecs  No ('} 
L  Mercuric oxide  21908-53-i  2446547 
2.  Mercurous chloride (calomel)  10112-91-1  2333075 . 
3.  Other inorganic mer~ury compounds 
4.  Alkyl mercury comDounds 
5.  Alkoxyalkyl and aryl  merc.ury compounds 
. 6.  Aldrin  309-00-2  2062158 
7.  Chlordane  57-74-9  2003490 
8.  Dieldrin  60-57-1  2004845 
9.  DDT  50-29-3  2000243 
10.  Endrin  72-20-8  . 2007757 
II.  HCH  containing  less  than  99,0%  of  the 
gamma asomer  608-73-I  2101689 
12.  Heptachlor  76-44-8  2009623 
13.  Hexachlorobenzene  118-74-1  2042739 
14.  Camphechlor (toxaphene)  8001-35-2  2322833 
15.  Polychlorinated  biphedls  (PCB),  except 
mono- and dichlorinate  bipher.yls  1336-36-3  2156481 
16.  Polychlorinated terphenyls (PCT}  61788-33-8  2629682 
17.  Pre~arations with  a  PCB  or PCT content 
hig  er than 0,0 I %by weight 
18.  T ris(2,3 dibromopropyl) phosphate  126-72-7  2047999 
19.  T ris-aziridinyl-ph~sphinoxide  545-55-1  2088925 
20.  Polybrominated biphenyls (PBB) 
21.  Crocidolite  12001-28-4 
22.  Chrysotile  12001-29-5 
23.  Amosite  12172-73-5 
24.  Anthopyllite  77536-67-5 
25.  Actinolite  77536-66-5 
26.  Tremolite  77536-68-6 
27.  Nirrofen  1836-75-5  217-406-0 
2H.  1,2-Dibromoethane  106-93-4  203-444-5 
29.  1,2-Dichloroethene  540-59-0  208-750-2 
I')  Ct\S:  Chemical Abstracts Servicr. 
(')  Einecs:  European Inventory of Exining Commercial Chemical Substances. 
ANNEX II 
Chemicals subject  to the  international  PIC procedure and  the PIC decisions of importing countries 4. 
ORIGINAL  TEXT  AMENDED  TEXT 
ANNEX III 
Information required punuant to  Article  -4 
I.  Identity of the substance or preparation to be exported: 
1.1.  Substances: 
name in  nomenclature of the International Union of Pure and Applied Chemistry, 
other names (usual name, trade name, abbreviation), 
Einecs No and CAS No (if available), 
main impurities of the substance, when particularly relevant. 
1.2.  Preparations: 
trade name or designation of the preparation, 
for each substance listed in  Annex I, percentage and details as specified under 1.1. 
2.  Information on precautions to be taken, including category of danger and risk, and safety advice. 
3.  The  name,  address,  teleohone  and  telex  numbers  of the  designated  authority  from  whom  further 
information may be  obtai~ed. 
Summary  of  regulatory 
restrictions  and  reasons  for  them. 
4.  Summary  of  regulatory 
restrict  ions,  reasons  for  them  and 
indication  of  potential  impact  on 
human  beings  and their environment. 
5.  Expected date of export. 
6.  Reference number. 
7.  Country of destination. 
The above  information should be  provided on an export notification form  as  shown  overleaf. ORIGINAL  TEXT 
COMMISSION 
OF THE 
EUROPEAN  COMMUNITIES 
-
AMENDED  TEXT 
REGULATION (EEC)  No 1734/88 
EXPORT NOTIFICATION FORM FOR BANNED AND SEVERELY RESTRICTED CHEMICALS 
1.  EXPORT NOTIFICATION REFERENCE NUMBER: 
2.  EXPORT CONSISTS OF A BANNED OR SEVERELY RESTRICfED CHEMICAL(') 
Name(s) of chemical: 
Einecs  No:  CAS No:  ..................................................................................................  :. 
3.  EXPORT CONSISTS OF A  PREPARATION CONTAINING ONE OR MORE BANNED OR SEVERELY  RESTRICTED 
CHEMICAL(S) (') 
Name(s) of preparation: 
Labelling code for preparation: 
Name(s) of conslituent chemical(s) banned or severely restricted 
i)  %  in  preparation:  Einecs No:  CAS No:  ................................................. . 
ii)  %  in  preparation:  Einecs No:  ............................................... .  CAS No:  ................................................  . 
iii)  %in preparation:  ...........................................  Einecs No:  ................................................  CAS No:  ................................................. . 
4. COUNTRY OF DESTINATION: 
Expected date of first export: 
DESIGNATED NATIONAL AUTHORITIES 
intheEC:  in  the  importing country: 
......... ··········· ············ ..........................................................................  ················································································································ 
................................................................................................................ 
················ .......... ,................................................................................  .  .............................................................................................................. . 
................. .............................................................................................. . 
Representative of exporting country:  Official stamp 
Signature: 
Date: 
('}  Bo 
l  2 or box  3 to  be  completed. 
Nott: Chemical and  legal  data overleaf. ORIGINAL  TEXT  AMENDED  TEXT 
DATA SHEET FOR A  BANNED OR SEVERELY  RESTRICTED CHEMICAL 
CHEMICAL NAME(S): 
Einecs No:  .................................................... .  CAS No:  .................................................................... . 
LABELLING  REQUIREMENTS FOR CHEMICAL 
Classification:  ............................................... .  Code: 
Risk  phrases: 
Safety phrases: 
SUMMARY OF CONTROL ACTION AND USE(S)  CONTROLLED: 
REFERENCE TO EEC OR NATIONAL LEGISLATION: 
REASONS SUPPORTING THE CONTROL ACTION: 
ADDITIONAL INFORMATION: 
Note: If a  preparation contains  more than one chemical which is  banned or severely  restricted in  the EC, 
data sheets on the  additional  chemicals  must be  attached  hereto. 
·, ORIGINAL  TEXT  -AMENDED  TEXT 
-LEGISLATIVE  RESOLUTION 
0n1bodyiog  the  opinion  of  the  European  Parliament  on  the- proposal  from  the 
commission  to  the. Council  for  a  re.gl1iation  concerning  export- and  import- of 
,-u~tain dangerous  chemicals 
The  European  Parliament, 
having  regard to the Commission  p_roposal  to the  Council  (COM(90)  0591) 1 , 
having  been  consulted  by  the  Council  pu_rsua,ot  to  Article  130s  of  the  EEC 
Treaty  (C3-0051/91), 
having  regard  to  the  report  of  the  CoiM,lit~ee  on  the  Environment,  Public 
Health· and  Consume~  ··!?rotect~on  (A3-0256/91), 
1.  Approves  the  Commission· prq~~.:ll  subject  to  Parliament's  amendments  and 
in  accordance with  the vote ·the~eori; ----
2.  Calls  on  the  Commission  t:o  amend. its  ~)roposil~  accordingly,  pursuant  to 
Article 149(3)  of the EEC  ~reaty; 
3.  Calls  on  the  Council  to notify  Parliament  should it iritend  to  d~part from 
the text approved by  Pa_i-i'.(am'imt; 
4.  Asks  to  be  consulted. again  should  Council'  intend. ·to  make  .  substantial 
modifications  tn  t.ti~· Commission  proposal; 
5.  Instructs  its  Presid~nt  to  forward  this  opinion  ~to.  the  Council  and 
Commission. 
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